
Meeting of the 
Securities Industry Conference on Arbitration 

October 17, 1996 
at the offices of 

NASD Regulation, Inc. -- Ft. Lauderdale, Fla. 

MEMBERS PRESENT: 

James E. Beckley, Public Member 
James E. Buck, NYSE 
Robert S. Clemente, NYSE 
Philip Cottone, NASD Regulation 
Elliott R. Curzon, NASD Regulation 
Paul Dubow, SIA 
Linda D. Fienberg, NASD Regulation 
William J. Fitzpatrick, SIA 
Thomas R. Grady, Public Member 
John C. Katovich, PSE 
Constantine N. Katsoris, Public Member 
Rosemary MacGuinness, PSE 
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Nancy Nielsen, CBOE 
Thomas J. Stipanowich, Public Member 
Janice M. Stroughter-Giff, AMEX 

INVITED GUESTS: 

Robert Love, SEC 
Catherine McGuire, SEC (By telephone) 
Florence M. Petersen, AAA 

Ms. Masucci called the meeting to order. 

Minutes (Tab 1). 

Minutes of July 12, 1996 meeting were discussed, changes were suggested and the 
Minutes were approved, as amended. Copies of the amended Minutes will be included in the next 
agenda. 



Preliminary Issues 

Ms. Masucci advised Conference that NASD Regulation is not prepared to discuss 
punitive damages, eligibility, and requirements for predispute arbitration agreements. These 
topics will be the subject of discussions at a future meeting. Professor Katsoris expressed his 
opinion that there was no room for diversity amongst the SRO's for rules on eligibility and 
punitive damages. He also distributed the Mulder decision affirming a punitive damage award in 
New York. 

Representation of parties in arbitration proceedings (Tab 2) 

The Conference discussed the status of the amendment to section 15 adopted by the 
Conference last year as part of the Uniform Code. Several members noted that it is up to the 
SROs to take action to adopt the amendment or to propose further amendments. 

The Conference also discussed recent developments in Florida, New York and California 
concerning whether representing parties in arbitration amounted to the practice of law. Recent 
decisions indicate that it is an issue of state law. Ms. Masucci noted that NASD Regulation is 
watching the activity in Florida closely. 

The Conference also discussed whether arbitrators have the authority to disquahfy 
attorneys in arbitration. Some members argued that arbitrators have the inherent right to control 
decorum in a hearing and, therefore, could exclude any person, including attorneys, who engage 
in obstreperous or disruptive behavior. Others argued that the exclusion of a representative of a 
party by the arbitrators could result in a finding on review that the arbitrators abused their 
discretion and denied the party its right to effectively present its case. 

Increasing ceiling - for use of a single arbitrator (Tab 3) 

The Conference considered a memorandum from NASD Regulation concerning an 
adjustment to the ceilings for simplified arbitration and for arbitrations heard by a single arbitrator. 
Ms. Masucci noted that the NASD's Arbitration Policy Task Force had recommended increasing 
the ceiling for simplified arbitration to $30,000 and the single arbitrator ceiling to $50,000. At the 
April 11, 1996 meeting, the Conference agreed to the increased ceiling. Subsequently, the NYSE 
expressed their concern about raising the simplified arbitration threshold to $30,000 and asked 
that it be raised to $20,000 instead. Ms. Masucci noted that in ceiling discussions between the 
NYSE and NASD Regulation, a compromise had been reached calling for the threshold to be set 
at $25,000. Ms. Masucci also noted that increasing the ceiling to $25,000 would move seven 
percent of NASD Regulation's regular caseload into simplified arbitration. 

Accordingly, Ms. Masucci asked the Conference to approve the compromise ceilings. Mr. 
Buck noted the NYSE's concurrence with the proposal. The Conference approved the change. 
















